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Notes of the Month 


The Saar and Franco-German Relations 


THE appointment on 27 January 1952 of M. Grandval, former 
High Commissioner, as French Ambassador to the Saar Territory 
has had repercussions on Franco-German relations and con- 
sequently on the negotiations for a European defence community. 
Since the end of the second World War the Saar has formed part 
of the French Zone of Occupation. During the period of the French 
Revolution the Saar was annexed by the French; under the Peace 
of Paris in 1814 they retained the greater part of the coal-mining 
area and the towns of Saar-Louis and Saarbriicken, but the whole 
area was ceded to Prussia by the Congress of Vienna. Under the 
Treaty of Versailles the French once again obtained the Saar coal 
mines, and Germany renounced in favour of the League of Nations, 
in the capacity of a Trustee, the government of the Territory. 
Provision was made for a plebiscite after fifteen years to decide on 
the Territory’s future; this took place on 15 January 1935 and 
resulted in a go per cent vote for reunion with Germany. Since 
1945 it has been clear that the French were aiming at the creation 
of a politically independent Saar Territory. At the Moscow Con- 
ference in March and April 1947 they agreed to the economic uni- 
fication of the three Western zones and an alteration in the level 
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of German industry only on condition of the immediate integration 
of the Saar within the French customs and financial union. This 
was accepted by the other two Western Powers, in the words of 
the British Foreign Secretary in the House of Commons on 11 
June 1947, ‘subject always to decisions to be taken at the final 
peace settlement’. 

During the discussions on the Schuman Treaty last spring, the 
German Federal Chancellor and the French Foreign Minister 
exchanged letters on 18 April 1951 in which they agreed that the 
political status of the Saar would be determined in the peace treaty 
and an assurance was given by both that this decision would not 
be prejudiced in advance by action of any kind. On 29 May 1951, 
however, the German Government sent a Note to the Allied High 
Commissioners complaining of French action in the Saar. In a 
speech to the Bundestag, Dr Adenauer referred to the banning of 
the German Saar Democratic Party and the alleged refusal to allow 
members of the Federal Government to enter the Territory. But 
while maintaining that nothing should be done to prejudice a 
settlement of its status in the peace treaty, he said that he would 
not allow the problem to interfere in West European integration 
and the maintenance of good relations with France. However, the 
appointment of M. Grandval in the following January led to a 
statement by the Federal German Cabinet citing this action, to- 
gether with French efforts to secure the lease of the Warndt coal 
mine in the Territory and the signing of a social insurance agree- 
ment between the Saar and France, as evidence that the French 
Government was disregarding its earlier pledges. Dr Adenauer 
told the Bundesrat on 1 February that the faith of many Germans 
in French goodwill had been rudely shaken, and quoted the Saar- 
briicken Zeitung as having described the appointment of a French 
Ambassador as ‘the beginning of the creation of a new State’. 

During the debate in the Bundestag on the European Army a 
week later, the parties forming Dr Adenauer’s coalition Govern- 
ment introduced inter alia resolutions declaring that the settlement 
of the Saar question in the peace treaty was being prejudiced by 
unilateral action, and rejecting the French claim to economic rights 
in the Saar as unnecessary in view of the existence of the Schuman 
Plan. The French Government have said that there would be no 
French statement on the Saar because they had nothing to add. M. 
Grandval, on the other hand, presumably expressed the official 
French view when in a press interview at Saarbriicken on 8 
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February he stated that he was in favour of all solutions of the 
problem which took full account of the economic and monetary 
union with France and of the political autonomy of the Saar. 


Election Year in the United States 


THE election at which the next President of the United States 
will be chosen will not be held until 4 November, and it is over 
four months until the conventions in Chicago at which the 
Republicans and the Democrats will nominate their candidates. 
But already American politics and newspapers are dominated by 
the coming election. In sixteen states the voters will have a chance 
to express their opinions on candidates for their party’s nomination 
in primary elections which take place before the conventions. The 
first of these comes on 11 March in New Hampshire, a tiny state, 
but one to which all eyes are turned at present, because the leading 
contenders for the nomination in both parties have entered its 
primaries. It was in connection with the New Hampshire primary, 
in which his name had been entered without his consent, that 
General Eisenhower announced that he was a Republican and 
recognized the right of Senator Lodge and his other friends to 
rganize an attempt to induce the nominating convention to give 
him a clear-cut call to political duty. But until then General 
Eisenhower insisted that he would devote himself to his responsi- 
bilities in Europe and would not participate in any campaign. 

The Republican organization in New Hampshire supports the 
General, but his chief rival, Senator Taft, has also entered the 
primary there. Most of the Republican party’s officials favour Mr 
Taft, but many doubt whether he would be the winning candidate 
that the party must have after twenty years in opposition. General 
Eisenhower’s supporters never cease to point out that the in- 
dependent voters prefer him, and that the Republican party 
depends on the independent vote for victory, since there are far 
more registered Democrats in the country than there are Republi- 
cans. 

Senator Taft has been stumping the country for months, getting 
into personal touch with voters, to whom he promises economy in 
government, and with delegates to the Republican convention, to 
whom he promises federal patronage—if he is elected. He is thus 
building up for himself a solid core of support at the convention 
which the Eisenhower managers fear will guarantee him the 
nomination, if the General does not soon return to campaign on 
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his own behalf, and to tell the country where he stands on questions 
other than the North Atlantic Treaty Organization. A deadlock at 
the Republican convention, between the General and the Senator, 
is a distinct possibility. That is what Mr Harold Stassen, who has 
also entered the New Hampshire primary, Governor Warren of 
California, and the MacArthur faction (the General himself has 
disavowed presidential ambitions) are all waiting for, in the hope 
of providing a compromise candidate. 

The more likely it seems that the Democrats will be beaten this 
year, the more likely it is that the Republican machine will be 
able to force Senator Taft on his party. The Democratic chances 
have been deteriorating, largely because of the revelations in Con- 
gress of corruption and inefficiency in various branches of the 
government. These revelations began with Senator Kefauver’s 
inquiry into gambling syndicates, and it is not surprising that to 
many Democrats, and to himself, it now seems a good idea that he 
should defend their party next November. But he is disliked both 
by the President and the bosses of the Democratic machines in the 
big cities. 

It is with the intention of squashing Senator Kefauver’s hopes 
of the Democratic nomination, by piling up a huge majority for 
himself, that Mr Truman has entered the New Hampshire Demo- 
cratic primary. The President can always be sure of his party’s 
nomination if he wants it, without taking the trouble to enter any 
primary. But so far Mr Truman has refused to say whether he does 
want the nomination again. He would certainly like to retire after 
nearly eight years in office, but he will probably not do so unless he 
can be sure that the Democratic nominee will be someone who can 
be trusted to continue his policy both at home and abroad. It is 
thought that Mr Truman would be ready to hand over to Governor 
Adlai Stevenson of Illinois, a liberal and an internationalist, or 
perhaps to Senator Kerr of Oklahoma. However, if the Republicans 
choose Senator Taft as their candidate, Mr Truman is likely to 
decide that it is his duty to run himself, in order to save his foreign 
policy from Mr Taft’s isolationist clutches. At the moment there 
are few who doubt that Mr Truman could beat Mr Taft; whether 
he could beat General Eisenhower is quite another matter. 








The Sixth Assembly of the United 
Nations 


OnE of the most useful functions of the United Nations General 
Assembly is to reflect accurately the trends and changes in the 
political and economic climate of the world. In judging its work 
and influence it is therefore important to remember the diversity 
and conflict of interest represented by its sixty Members, and the 
immense scope and complexity of the subject matter before it. 
Viewed in this perspective, the Assembly’s achievements and per- 
formance may appear less discouraging than many of its day-to-day 
critics often suggest. 

The influences which condition the work of the Assembly have 
altered since 1948, when it last met in Paris, and it may be said 
that if some hopes have died since that session, some of the fears 
which beset it have also begun to vanish. Above all, with the calling 
of the Communist bluff in Korea, the emergence of the North 
Atlantic Treaty Organization, and the rearmament of the Western 
world, the balance in the East-West struggle has become more 
equal and, it is to be hoped, more stable. With this change the 
utopian dreams of the early years of the United Nations have given 
place to the more realistic view that a stable world order can only 
emerge gradually from practical and limited agreements based on 
material strength. If this is a more cynical point of view it is also 
one less liable to sudden disillustion. This realistic mood has been 
reinforced by the United Nations’ successful opposition to aggres- 
sion in Korea, and by the fact that this action has remained limited 
and is now the subject of armistice negotiations. 

It is in this spirit that the Western countries are now attempting, 
in the words of Mr Eden, ‘to grasp definite and limited problems 
on both the political and economic fronts and work for their 
practical solution’. In putting forward constructive and intelligible 
proposals of limited range, they have been able to take the initiative 
in the Assembly on nearly all the main political items; this was far 
less easy for them when it was fashionable to make general declara- 
tions on broad political topics, at which Marxist States excel. Such 
practical proposals have tended to show up these well-worn 
generalities which in previous years have passed for initiatives, and, 
apart from their individual merits, they unquestionably provide 
the best method of revealing the gulf between Soviet practice and 
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propaganda—between real Soviet policy and what Mr Acheson 
called ‘the artificially created mass movement built around slogans 
of peace’. 

It was perhaps largely due to this practical approach by the 
Western countries that the Assembly, in spite of the strident tone 
of its opening speeches, did not in fact reach the vituperative stale- 
mate at which, starting from high-flown general declarations, it has 
sometimes arrived in the past. Despite the inevitable quota of 
diatribe, quotation, and courtroom jokes which have come to be 
expected from Mr Vyshinsky, the debates on disarmament, col- 
lective security, and other general political topics tended to remain 
on a relatively high and constructive level, being based firmly on 
practical proposals which were easy to understand and which were 
susceptible of amendment and comment by all reasonable Mem- 
bers. There can be no doubt that credit for this improvement was 
also due to Mr Eden’s early appeal for decorum and decency in the 
proceedings of the Assembly. This appeal was warmly welcomed 
by the vast majority of the Members, and an example was set 
throughout the session by the United Kingdom Minister of State, 
Mr Selwyn Lloyd, and his colleagues, whose interventions were 
marked by firmness, temperance, and clarity. 

The Assembly has always been a barometer of the rising aspira- 
tions and increasing sensibilities of the peoples of Asia and the 
Middle East, and in this session the new stage in the throwing-off 
by the Arab world of Western influence was everywhere evident. 
The situations in Iran, Egypt, Tunisia, and Morocco, though not 
on the agenda, were constantly invoked and added fuel to the 
long-smouldering feud over Paiestine, still so painfully remembered 
in the unsolved problem of the Arab refugees. A fair sample of the 
Asian state of mind was also given to both sides by the Burmese 
delegate when he said that his Government was as distrustful of 
adventures on the Burmese border by the Chinese Nationalists as 
by the Communists. 

The Arab delegations, with the tacit support of most Asian 
countries and with much sympathy from Latin America, have 
become one of the most influential groups in the Assembly. The 
widening of the gulf between the Arab States and the Western 
countries has also given an added importance to the role of the 
countries of Latin America in the Assembly’s proceedings, for the 
Latin and Arab blocs allied are a decisive voting force. This situa- 
tion has been tempered by the sympathy of Latin American 
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countries for France and by the fact that the Russians, showing a 
shrewd appreciation of the waywardness of Arab nationalism, have 
so far resisted the temptation to fish openly in the troubled waters 
of the Middle East, preferring perhaps to concentrate on larger and 
less ticklish prizes in South-East Asia. 

While little change could be discerned in the Soviet attitude to 
the business of the Assembly, it seemed to many people that the 
interminable attacks on the ‘Anglo-American bloc’, the ‘aggressive, 
imperialistic Powers’, and the ‘preparations for a new war’ were 
tinged with a more genuine fear, either of internal or of external 
conditions, than before. On the other hand, if the Soviet Govern- 
ment was looking for a reasonable modus vivendi with the rest of 
the world it might take hope from the increasing independence of 


‘midway’ world opinion, which showed itself ready on occasion, 


as in the issue of defining aggression or on the admission of new 
Members, to incline as much to the Russian as to the Western 
position. But such open-mindedness was not encouraged by dis- 
plays such as Mr Vyshinsky’s mirth at the Western disarmament 
proposals, and his later interventions showed that at least this 
lesson had not escaped the Soviet Government. 

The early days of the session were enlivened by the effort to 
introduce into the agenda an item arraigning France for violation 
of human rights in Morocco, its inscription being finally postponed 
by a narrow vote of 28 to 23 with 7 abstentions. This postponement 
was largely the result of a defection to the colonial side of a 
majority of the Latin American delegations, a defection perhaps 
partly due to the obvious demerits of premature independence as 
demonstrated in Libya, and partly to the French argument that 
their record in Morocco compared favourably with that of Arab 
Governments in their own countries. 

In the elections to the Security Council, the election of Greece 
in the place of Yugoslavia, over the claims of Byelorussia as repre- 
senting the Eastern bloc, merely confirmed the 1949 rejection of 
the ‘gentleman’s agreement’ of San Francisco whereby the Soviet 
Union was to have two representatives for its point of view in the 
Security Council. 

The first main item to be tackled by the General Assembly was 
the question of disarmament. The three-power declaration of 
france, the United Kingdom, and the United States on the regula- 
tion, limitation, and balanced reduction of all armed forces and all, 
ncluding atomic, armaments began by making it clear that, in the 
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prevailing conditions of international tension, there could at present 
be no question of halting the development of plans for the defence 
of the free world. It also made it plain that there could be no 
practical progress towards disarmament while the United Nations 
was resisting aggression in Korea and while the outstanding 
political differences of the great Powers remained unsolved. The 
declaration then outlined practical steps by which the regulation 
of armaments might eventually be achieved. These steps consisted 
of successive and continuing disclosure of all armaments, checked 
by international verification and inspection, and a system of control 
under agreed criteria as to the size and nature of national armed 
forces; as to atomic energy, the U.N. plan for international contro] 
should remain the basis until a better one was devised. 

As a realistic approach to the problem of disarmament, these 
proposals compare favourably with Mr Vyshinsky’s own magic 
formulae, the one-third cut in the armies of the great Powers 
(1948), the Five-Power Peace Pact (1949), or the designation as a 
war criminal of the first nation to use the atomic bomb (1950). The 
Soviet 1951 eight-point peace programme contains all these old 
points, and, in addition, three new ones: the incompatibility of 
participation in N.A.T.O. with membership in the United Nations, 
the withdrawal of troops from Korea within three months, and a 
world disarmament conference by June 1952. To these Mr 
Vyshinsky later added the unconditional prohibition of atomic 
weapons under an international convention and the submission of 
data on the position of armaments and armed forces, including 
atomic armament and military bases. The Western plan of pro- 
ceeding by slow practical steps instead of by these Olympian 
bounds has in fact been largely necessitated by the effective im- 
possibility of estimating Soviet strength from the outside, com- 
bined with the lack of any evidence of Soviet disarmament since 
the war. Thus inspection and verification must be the key to the 
1952 disarmament problem. 

The various proposals on disarmament were ultimately discussed 
privately in a sub-committee of the four great Powers under the 
chairmanship of the President of the General Assembly. This 
method has the advantage that, in providing no opportunity for 
propaganda speeches, it confines the energies of the delegates to 4 
consideration of the merits of the case in hand. The sub-committee 
did in fact clear away much of the propaganda rubbish surrounding 
the disarmament question and thereby revealed more clearly than 
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before the areas both of agreement and disagreement. The main 
agreement was on a new unified commission to deal with all types 
of armaments and armed forces, and on the need for an inter- 
national control organ for all armed forces and armaments, includ- 
ing paramilitary forces. Only time can show whether the functions 
of such an organ can be agreed, and here the real difficulty lies, 
for it is on the acceptability of the control system that the success 
of any future disarmament machinery must rest. 

There remained three fundamental points of disagreement. 
First, the Soviet proposal for the unconditional prohibition of the 
atomic bomb and the simultaneous institution of strict international 
control on atomic weapons, and their rejection of the tripartite 
conception of stages of disarmament; this rejection was slightly 
modified after the close of the discussion on disarmament by two 
points of Mr Vyshinsky’s own eight-point peace plan in which he 
agreed that abolition of atomic weapons could be put into effect 
‘when the whole system of international control will have been 
placed in operation’, and that the process of inspection should be 
continuous rather than periodic. Secondly, the Soviet Union dur- 
ing the debates persisted in the separation of atomic weapons, the 
key weapon of the West, from conventional armaments, the key 
weapon of the East, but Soviet acceptance of membership in the 
new unified commission may indicate some advance on this point 
also. Thirdly, the Western countries did not agree to the Soviet 
proposal of a one-third reduction in total armed forces on the 
grounds that such a reduction would be arbitrary and, in the case 
if the Soviet Union, from an unknown basic figure; indeed it could 
mly have the effect of maintaining Soviet supremacy in conven- 
tional armaments at the same or even a higher level than before. 

The final disarmament resolution, adopted by 42 votes to 5 (the 
Soviet bloc) with the Arab States abstaining, set up a twelve- 
member disarmament commission for the reduction and regulation 
f conventional armaments and the ultimate prohibition of atomic 
weapons. ‘This commission is to prepare a draft treaty on the basis 
f the Western proposals for consideration by a world conference, 
and to plan the control organ which will implement such a treaty. 
[his commission at least has a better prospect of making progress 
than its twin predecessors, the Atomic Energy Commission and the 
Conventional Armaments Commission, both of which had long 
since reached deadlock; and the areas of agreement upon which it 
now has to work are larger than had been expected and may, over: 
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a period of time, provide room for negotiation and adjustment. 

The second important general political subject dealt with by the 
Assembly was collective security, which was discussed on the basis 
of the report of the Collective Measures Committee set up under 
the ‘Uniting for Peace’ resolution of 1950. This report is in effect 
a blueprint for the action that might be taken by the United 
Nations in the political, economic, and military spheres in the 
event of future aggression. The plan was interpreted by the Western 
countries as a necessary and logical complement to disarmament, 
on the grounds that the more effectively United Nations Members 
are organized to maintain international peace and security the less 
likelihood there is of world peace being challenged. The Soviet 
bloc, on the other hand, regarded the plan as the machinations of 
an ‘illegal’ committee for the preparation of a new war by the 
Anglo-American bloc. In between these two camps, the Arab, 
Asian, and certain of the smaller Latin American countries 
originally regarded the plan with some misgivings as unduly em- 
phasizing the enforcement rather than the co-operative function 
of the United Nations, and as tending to involve them in the 
quarrels of the great Powers in a way that might prove prejudicial 
to their own security. It is a tribute to the moderation and sound- 
ness of the case for collective measures that, among these countries, 
only India, Argentina, and Indonesia abstained in the final vote 
on a resolution which took note of the report and recommended 
Member States to take the steps necessary (including the earmark- 
ing of armed forces) for them to participate in a United Nations 
collective action in the future. 

In the context of possible measures to meet aggression, the 
discussions in the Assembly’s Legal Committee on the definition 
of aggression are of some interest. The Soviet Union’s new defini- 
tion, after outlining orthodox forms of aggression, goes on to deal 
with the maintaining of troops and bases abroad without permis- 
sion, and to various situations which should not justify aggression, 
such as the violation of trade interests and concessions, or acts 
against the authorities in colonies and trusteeship territories. These 
proposals would seem to be designed largely for the purpose of 
encouraging independent territories and countries in trusteeship 
relations with other Powers to press for changes in their status. 
Obviously, such a detailed list of definitions would be endless 
and would inevitably prejudge as aggressive many acts which 
might be entirely justified in the event. It is for this reason that 
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the Western Powers opposed the effort to define aggression, but in 
this they were over-ruled, and the question will re-appear on the 
agenda of the Assembly’s seventh session. 

The debate on collective measures was chosen by Mr Vyshinsky 
as the scene for a diversionary action, in requesting an immediate 
high level meeting of the Security Council to examine the measures 
to be taken to bring to a successful conclusion the negotiations for 
the ending of the Korean hostilities. While having considerable 
merit as a piece of propaganda, this proposal was resisted by the 
majority as being likely merely to confuse the military discussions 
at Panmunjom by dragging them into the arena of high-level 
international politics. The proposal was therefore amended to 
provide merely that a periodic meeting of the Security Council 
should be called, whenever the Council might consider it useful, to 
consider measures for the removal of the present tension in inter- 
national relations. On the Korean issue itself the Assembly decided, 
over the taunts and protests of the Soviet delegates, to postpone 
any discussion pending the outcome of the truce talks and to 
authorize the Secretary-General to call a special session in New 
York on the conclusion of an armistice or if any other develop- 
ments in Korea should make such a session desirable. 

Although the Assembly voted down the Soviet eight-point peace 
plan, another Soviet complaint against the United States, despite 
its rejection by the Assembly, succeeded in making many of the 
more moderate Members extremely uneasy and in producing the 
most violent exchanges and accusations of the session. This was 
the Soviet complaint against the appropriation under the U.S. 
Mutual Security Act of $100 million for the recruitment of persons 
inside and outside the Iron Curtain to fight for the cause of the 
Atlantic community. The accusation of interference in the internal 
affairs of other States was countered by the United States with the 
explanation that this singularly infelicitous amendment to the 
Mutual Security Act was designed solely to assist refugees who 
wished to help in the defence of the North Atlantic community. 

The only completely new political item was the proposal by the 
Western Powers to establish an impartial international commission 

investigate the possibility of carrying out free elections in Ger- 
many, a move generally interpreted as an effort to strengthen the 
position of Dr Adenauer by sponsoring the unity of Germany 
through an impartial international body. The Russian refusal to 
receive this commission in the Eastern Zone, and the Polish refusal 
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to serve on it, have, for the time being, made any prospects of its 
success negligible, but at least the discussion may have enlightened 
those ingenuous persons who previously had any illusions as to 
Soviet motives in Eastern Germany. Among other specific political 
items, the Assembly, recognizing the improved situation in Greece, 
disbanded its Balkan Commission and set up instead a Balkan 
Sub-Committee of the Peace Observation Commission to be avail- 
able in New York and with authority to despatch observers to any 
area on request. The restraining influence of such international 
observers might be of particular use to Yugoslavia, which pre- 
sented to the Assembly a long and well-documented indictment of 
her Balkan neighbours’ activities on her borders. 

The Assembly also recommended that Libya, whose new and, 
according to some, premature independence has helped to inflame 
nationalistic feeling in French North Africa, should be admitted to 
membership of the United Nations, and it setup a special financial 
account to receive all contributions towards Libya’s development. 

The debates on Palestine fully revealed the growing influence 
and astuteness of the Arab delegations. In committee the Western 
Powers were reduced to the paradoxical position of voting with the 
Soviet bloc and Israel against their own resolution for a settlement 
of the Palestine problem, which had become, through skilful Arab 
amendments, not only a vote of no confidence in the Conciliation 
Commission but also a reminder that three old decisions of the 
General Assembly—on the partition of Palestine into Arab as well 
as Jewish areas, on the internationalization of Jerusalem, and on the 
re-admission of Palestine refugees to their former homes—had been 
ignored or forgotten. In this the Arab States showed for the first 
time real skill in taking advantage of the feeling of many Members 
that the United Nations handling of the Palestine situation has 
been too much influenced by American, and even British, support 
of Israel. Finally, through conciliatory Canadian amendments the 
plenary meeting was able to agree, with the sole abstention of 
Iraq and the opposition of the Soviet bloc, to the continuation of 
the Conciliation Commission in the Middle East rather than in 
New York, and to an appeal to the Governments concerned to 
settle their disagreements in accordance with the decisions of the 
General Assembly—an appeal which, in the light of the current 
diplomatic situation in the area, has a somewhat desperate ring. 

A more hopeful approach to the political problems of the Middle 
East was the Assembly’s bold effort to liquidate the issue of the 
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Palestine refugees which still bedevils all efforts at political settle- 
ment. It adopted a $200 million economic development plan, to 
be supported by voluntary contribution, designed to restore the 
refugees to a normal working life and to make them self-supporting 
within three years, $50 million being allotted for relief in the mean- 
while. This plan is designed to take a central place in the pro- 
grammes of Governments and international organizations for the 
development of the Middle East, one of its main objects being the 
development of agriculture and communications in Northern 
Syria and Iraq, where land and water are available for refugee 
resettlement. ‘The bad initial reception given to the plan by the 
Arab States provided a timely reminder of the new dangers of 
insufficient consultation with Arab Governments, but in its final 
fotm it can only be welcomed as an effort to substitute something 
permanent and dynamic for the inevitable demoralization of mere 
relief. 

The deadlock over new Members again continued to prevent the 
broadening of the basis of the United Nations. Nevertheless, a 
growing feeling was evident that this deadlock can only be broken 
along the lines of the Soviet proposal for the admission en bloc of 
all fourteen applicants, including the five Soviet candidates. This 
method was originally suggested in 1946 by the United States, 
who now violently oppose it as a ‘horse trade’, more especially since 
the current Soviet list excludes the Republic of Korea. The 
Peruvian proposal, which sought to strengthen the legal position, 
as propounded by the International Court of Justice, by giving 
candidates the right to present evidence that they are peace-loving 
States, did not really reach the basic problem, which is one of 
power politics. In abstaining on the Soviet proposals the United 
Kingdom and French delegations were perhaps bowing to this 
unpalatable reality without yet quite accepting it. In the event, the 
Assembly’s rejection of the Soviet proposal, and its adoption by 
43 votes to 8, with 8 abstentions, of a resolution asking the Security 
Council to reconsider the candidates purely on the basis of the 
conditions contained in the Charter, failed through the Soviet 
veto to produce any positive recommendations. 

The equally important but less spectacular side of the Assembly’s 
work must inevitably be over-shadowed by the political items and 
can only be dealt with briefly here. On the main economic topic, 
the development of under-developed countries, the Assembly 


approved plans that would place the United Nations programme 
B 
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of technical assistance on a continuing basis, calling for funds in 
1952 of at least $20 million, nearly all of which has already been 
voluntarily subscribed. It also called on the Economic and Social 
Council to submit a detailed plan for a special fund for grants-in- 
aid and for low-interest long-term loans to backward countries, a 
plan proposed by some of these same countries who are impatient 
with the conservative lending policies of the International Bank. 
The Assembly also adopted a resolution encouraging land reform 
in backward countries. These three resolutions well illustrate the 
attitudes of the various groups of countries towards economic 
development. The under-developed countries feel that they have a 
right to assistance from more fortunate ones; many of the more 
advanced countries, on the other hand, comparing the weight of 
their own taxation with that of backward countries, feel that the 
latter should start by redistributing their national incomes and 
making administrative and social reforms rather than by calling 
for help from outside; while the United States, which is the main 
provider, shows a remarkable willingness to help, albeit on a more 
modest scale than many of the under-developed countries would 
wish. It is notable that on economic subjects the Soviet bloc 
displays a far less angular attitude than on political subjects. 

In the field of trusteeship and non-self-governing territories the 
‘most spectacular event was the South African delegation’s walk- 
out from the Assembly, on the issue of the hearing of chiefs from 
South-West Africa and the activities of the Reverend Michael 
Scott as their authorized representative. The Union of South 
Africa was again criticized for its refusal to agree to trusteeship 
status for the former German territory of South-West Africa, and 
a three-member group was appointed to help the Union, India, 
and Pakistan settle their dispute over the treatment of Indians in 
South Africa. The reports of the Trusteeship Council and of the 
special committee on information from non-self-governing terri- 
tories were dealt with at some length and included such items as 
the abolition of corporal punishment in trusteeship and non-self- 
governing territories, rural economic development, and the ques- 
tion of administrative unions affecting trust territories. The usual 
campaign against the colonial Powers was dramatized at this 
session by the French delegation’s walking-out in protest against 
the committee’s claim to the right to discuss political as well as 
economic and social progress in colonial territories. 

The Assembly’s Social Committee suffered much from the 





bilitic 
to pri 
a boc 
powe 
its de 
result 
the b 
offici< 
conte 
invest 
the fi 

Per 
for tk 
previt 
whos 
probl 
and 
begin 


THE SIXTH ASSEMBLY OF THE UNITED NATIONS 103 


extraordinary loquacity of its Arab members and from the diver- 
sions to which abstract subjects are susceptible, and failed to deal 
in any detail with its main item, human rights, merely directing 
that two separate covenants be prepared, one on political rights 
and the other on economic, social, and cultural rights. It also 
dealt with the report of the High Commissioner for Refugees on 
the 1,500,000 persons who look to him for legal protection, 
authorized him to launch an appeal for funds for the care and 
maintenance of the most needy cases, and emphasized the import- 
ance of migration as the principal solution to the refugee problem. 

It is the general feeling that three months is too long for a session 
of the General Assembly, and efforts are to be made to find 
methods of getting through the very heavy agenda in a shorter 
period in future. There is, for example, no doubt that the pro- 
ceedings could be more businesslike if delegates were compelled 
to stick more closely to the matter in hand and the chairman had 
greater powers in enforcing the rules of procedure. 

But if the Assembly’s performance has not the clear-cut execu- 
tive quality, to which the public became accustomed in the war 
years, surely it has something more lasting and more appropriate, 
namely, the capacity to encompass an infinite series of incompati- 
bilities, disagreements, and differences of interest, and, at its best, 
to produce out of them agreed, if modest, solutions. Indeed, for 
a body which is often described as a ‘talking shop’ and whose 
powers are purely recommendatory, it is remarkable how many of 
its decisions are now beginning to bear fruit in the form of practical 
results. Moreover, quite apart from its actual recommendations, 
the bringing to close quarters every year of the politicians and 
fficials of sixty countries to discuss a wide range of subjects in the 
context of world political and economic relationships represents an 
investment of incalculable value in international understanding for 
the future. 

Perhaps this investment is already beginning to pay a dividend, 
for the Assembly now has less of the critical, emergency air of 
previous sessions and more of the atmosphere of an organization 
whose regular business is to deal with difficult and even critical 
problems. If this atmosphere can triumph over fear, suspicion, 
and sensationalism, the true aims of the United Nations may 
egin slowly to be realized. 


E. B. 











Progress in Italian Land Reform 


THE Italian land reform, launched in 1950, has now had time to get 
under way, and will soon be standing trial at the administrative 
elections to be held in Southern Italy this spring. The reform, whose 
merits have been widely argued throughout the country, is a topic 
of burning local interest in the Southern regions, which it chiefly 
concerns, and will inevitably affect electoral issues there. The 
moment therefore seems opportune for a progress report. 

An outline of the land reform legislation and its programme and 
financing has been given in an earlier issue of this review,’ so only 
a brief summary is needed here. The reform was originally planned 
to apply throughout the country, and a draft law for this exists. 
But it was soon realized that, given the very great regional differ- 
ences of geographical conditions and of social and economic 
development, planning the details of a nation-wide reform would 
delay action in the regions where it was most urgently needed. So 
certain districts, chiefly in the South, were chosen to make a 
beginning, and separate laws governing the reform there were 
passed in 1950. Subsequent experience suggests that, given the 
extreme delicacy of such reform operations in relation to the 
country’s agricultural economy as a whole, and also the great 
expense involved, it may be thought advisable to concentrate on 
the regions where the reform is vitally needed and do the job 
thoroughly there, rather than to extend operations more widely. 
This would be in consonance with the spirit in which the reform 
has been conceived. For, unlike the drastic policies of the Eastern 
European countries, this Italian reform is being carried out by a 
predominantly Christian Democrat Government whose funda- 
mental aim is not a revolutionary upheaval of the whole existing 
order, but rather the provision of a wider and more stable basis 
both in social conditions and in agriculture. 

The Sila region of Calabria was chosen for the first experiment, 
and the relevant law was passed in May 1950. The other main 
areas selected were also in Southern Italy, in parts of Apulia, 
Lucania, and Molise; the so-called ‘stralcio’ law,? passed in 
October 1950, which governs the reform in these regions, applies 
also to certain other parts of Italy—to the Tuscan Maremma and 
the Fucino basin; the Po Delta; parts of Campania near the Vol- 


1 See ‘Land Reform in Italy’, in The World Today, September 1950. 
* Or ‘partial’ law, signifying a part taken out of the general reform. 
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turno and Sele rivers; and Sardinia. Though their geographical 
conditions differ considerably, these regions have certain char- 
acteristics in common, if in varying degrees. They are all pre- 
dominantly agricultural areas, which include vast stretches of land 
given up to extensive cultivation ;! much of the land is owned by a 
few big landlords; and the main form of work for the local popula- 
tion is agricultural day-labouring, with all its attendant problems 
of unemployment, poverty, and social pressure. 

The need for reform in regions such as these is twofold—both 
social and agricultural. The peasants depend for their livelihood 
on day-labouring on the big estates, which may provide them with 
perhaps 100 days’ work in the year, paid at the rate of 100 lire 
(about rs. 2d.) an hour. They usually live far from their place of 
work and must make a daily journey of up to as much as seven 
or eight miles to the fields, so that their actual working day may be 
only four or five hours. They supplement their wages by renting 
small plots of land as and where they can, often at exorbitant terms 
and with uncertain tenure. Their large families—for birth control is 
not thought of in these regions—live crowded together sometimes 
as many as ten or twelve in a single room, without adequate light, 
drainage, or water facilities. In the past malarial conditions on the 
coast and fear of attack from pirates caused them to congregate in 
big inland or hilltop villages. Nowadays the original reasons for this 
way of living no longer exist; but water is often unobtainable in the 
open countryside, and that, and the system of renting perhaps two 
or three different small plots of land in different directions beyond 
the village, keeps the peasants tied to these swollen living centres— 
almost towns in size, but so primitive and lacking in urban amenities 
is to make the term seem a contradiction. 

Agriculture in the typical latifondi regions of the South con- 
sists mainly of extensive wheat cultivation. Livestock is poor and 
scarce, and the average absentee landowners, lacking interest in 
modern methods of farming and traditionally unwilling to under- 
take schemes involving capital expenditure, have made little 
attempt to improve their land. They live on the yields from their 
crops, and from the rents for the plots of land which peasant 
pressure and the inadequacy of their own farming methods have 
compelled them to lease to an ever-increasing extent. 


Extensive’ cultivation is here used in the technical sense of a large area of 
with a proportionately low yield, as opposed to ‘intensive’ cultivation, 
e the proportion of production is high in relation to the area cultivated. 
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The conditions just described are to be found in their most acute 
form in Calabria; and as Professor Rossi-Doria, one of the main [ 
protagonists of land reform, has said, the reform had to begin in 
Calabria because ‘the times were ripe’ for it. 

What has so far happened there to meet these needs? The 
rhythm of land reform, once the necessary legislation is passed, 
will be broadly the same in all the regions where it is applied, so it 
is worth while explaining in some detail what the procedure has 
been in the Calabrian Sila. Once the particular law concerning 
this region was passed, in May 1950, the technicians of the Sila 
reform organization (known as the ‘Ente Sila’) had within six 
months—the time-limit fixed by the law—to work out how much 
land was to be expropriated, against suitable compensation, 
from each owner of property ‘susceptible of improvement’ whose 
total holdings, both in the Sila region and elsewhere, exceeded 
300 hectares. This first step was accomplished within the given 
time—to a large extent, probably, because the Ente Sila had been 
set up, in anticipation of the reform, in December 1947, and had 
therefore had time thoroughly to familiarize itself with the highly 
complicated problems involved. These necessarily included de- 
tailed research into the types of soil, climatic conditions, etc., as well 
as into local land tenure via the maze of the frequently out-of-date 
cadastral registers. The total amount decided on for expropria- 
tion was 76,000 hectares. Announcements of the proposed ex- 
propriations are posted up in each commune affected, and the 
peasant can then put in his request for land, the only qualification 
needed being that he must be solely dependent on agriculture for 
his livelihood. This is a very necessary provision, as in few com- 
munes is there enough land available to satisfy all those who want it. 

In due course the expropriations are approved by Cabinet 
decrees, and the distribution of the land to the peasants can then 
take place. The commune chosen for the first experiment in the 
Sila was Santa Severina, a typical hill-top village some 1,000 feet 
above sea-level in the barren, indented country between San 
Giovanni in Fiore and Crotone. Here, on 24 September 1950, the 
first allocation ceremony, typical of many that were to follow, took 
place. The land expropriated amounted to 1,600 ha., and 396 
peasant families had made requests for plots. The average size of 
each plot was thus some 4 ha., or g} acres. Allocation is always done 
by lot, as this has been decided to be the fairest method. The lots 
are drawn by a child and, in the presence of the head of the reform 
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organization and some prominent official from Rome—perhaps 
the Minister of Agriculture—and also of a notary public to witness 
the contract, the peasant receives the title-deeds for his plot of 
land. He pays for it in annual instalments of about {10 a year for 
thirty years, after which it becomes his own. 

The peasant can now get to work on the land, with the aid of 
advice from the reform’s technicians. He also obtains advances in 
seed and fertilizers from the reform organization. Frequently the 
expropriated land is in very poor condition from past neglect, and 
in such cases the reform organization pays the peasants for their 
work in helping to clear and prepare it. Tractors made their first 
appearance in these remote Calabrian regions, which had till then 
frequently known nothing but the wooden plough; and the tech- 
nicians found that the psychological effect of these huge machines, 
bulldozing and clearing intractable land and turning up the good 
soil beneath, went further than anything else towards convincing 
the peasants that the reform meant business. It is planned to set 
up several large farms, under the guidance of technicians, to serve 
as centres for the tractors and for the distribution of seed and 
fertilizers. Further distributions of land took place in the Sila 
during 1951, and by the end of the year about half the land avail- 
able had been allocated, while all the expropriation decrees for 
this region had obtained Cabinet approval. 

It is also planned to start new farm settlements on the Sila 
mountain plateau, hitherto used mainly for summer pasture only, 
because the peasants believed it impossible to winter there, where 
the snow sometimes lies for several weeks together. But people 
living up there all the year round in the Ente Sila’s experimental 
station have come to the conclusion that it should be possible to 
settle peasants permanently on the plateau in new village com- 
munities with churches, schools, shops, and houses such as will 
stand up to the Calabrian winter. Much of the land is suitable for 
settlement and cultivation, and some 12,000 ha. has been ex- 
propriated and taken over by the Ente Sila, which plans to establish 
some 1,000 small peasant farms of about 8 ha. each, together with 
six large farms on modern lines to serve as organizing centres. 

The reform is less advanced in Apulia, Lucania, and Molise. 
Here, though all expropriations had been worked out by the end 
of last year, only a small amount of land has so far been distributed. 
But a beginning has already been made with the establishment of 
tractor and mechanized farming centres in remote and hitherto 
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uninhabited parts round which new villages are to be formed to 
bring the peasants nearer the land and relieve congestion in the 
swollen townships. It is intended that the expropriated land, 
amounting in this region to some 160,000 ha., should provide 
between 30,000 and 40,000 small holdings of 4-5 ha. each, or 
enough to give land to most of the agricultural unemployed in the 
region. Among the other parts of Italy to which the ‘stralcio’ law 
applies, the first allocations were made last December in the 
Maremma and the Fucino. Application of the reform is being de- 
layed at present in the Po Delta region owing to the general dis- 
organization of agriculture there after last autumn’s serious floods. 


OPPOSITION TO THE REFORM 


It would be idle to suppose that reforms so far-reaching, involv- 
ing, in the regions they affect, a total reversal of traditional and 
quasi-feudal social relationships, should not meet with opposition. 
They have, in fact, been attacked from both Right and Left. 

To take first the Communist opposition. This is, of course, at 
least officially, based in part on technical grounds. The Com- 
munists maintain that the reform could have been tackled in a 
much more drastic way, through more rigorous expropriations, 
wider investment policy, and increased agrarian credits at low 
interest. They also maintain that the existing Communist-organ- 
ized co-operatives are qualified to take over and run the expro- 
priated lands themselves; whereas the reform technicians, while 
attaching great importance to the part to be played by co-operatives 
in the future, consider that the majority of the existing co-operatives 
lack organization and technical qualifications—having been for the 
most past formed ad hoc for the simple purpose of arbitrarily 
occupying land—and that it will be necessary to form new co- 
operatives in close association with the reform technicians’ guid- 
ance. Other objections are that the peasants’ plots are inadequate, 
that they are given poor land, and that the reform technicians are 
biassed or make unfair use of their authority. 

The non-technical and tacit reasons for the Communists’ 
criticism are perhaps the more cogent. Their propaganda since the 
war has paid a good deal of attention to the ‘depressed area’ of the 
South. In so doing, they have, quite justifiably, pointed to past 
Governmental neglect, to primitive conditions unworthy of a 
civilized country, and to the innumerable unsolved problems 
impeding the peasant’s struggle for existence; and, given the 
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theoretical background of their own doctrine, they have not 
failed to stress the ‘evils’ inherent in extensive landed property- 
owning. This propaganda, coupled with greater facilities for con- 
tact with the outer world through the cinema, the radio, and better 
means of communication, has made the peasant increasingly 
aware that his lot is not the normal one; and, in the state of dis- 
satisfaction thus engendered, he may be prepared to listen to, and 
vote for, anyone who urges him to revolt and promises a better 
future. But if the Government, through the fulfilment of land 
reform, as well as by carrying out the extensive public works which 
also form part of its plans for the South, can go some way towards 
improving conditions for the peasant, then the practical, if not the 
theoretical, basis of the Communist cuse falls to the ground. 

Opposition from the Right, and from the landowners in particular, 
was also to be anticipated, and with the announcement at the end 
of last year of all the expropriations planned under the ‘stralcio’ 
law it has become extremely vocal. Briefly, landowners’ objections 
centre round the failure to respect well-run estates which have been 
consistently developed by their owners, who may have spent con- 
siderable sums in upkeep and in introducing modern methods of 
agriculture. The Sila law, it is contended, did make provision for 
exempting such properties, by confining expropriations to land 
‘susceptible of development’; and it also fixed a lower limit of 300 
ha. for total property-holding. The ‘stralcio’ law, on the other 
hand, provides for no such lower limit; and its one loophole— 
Art. ro—outlines for exemption properties complying with so 
many qualifications that, in the landowners’ view, estates so 
‘model’ could hardly be found in the whole of Italy. 

It was, of course, inevitable that the expropriations should pro- 
duce an outcry, in a country where landed property is still synony- 
mous with prestige, and where at least a good many of the land- 
owners affected have probably little sympathy with the social 
aims that have in part inspired the reform. At the same time, the 
reform must have an economic basis too, and it can hardly hope to 
achieve success at the expense of throwing parts of the country’s 
agriculture into chaos and frightening away capital. The responsible 
authorities are already aware of this possibility. The Minister of 
Agriculture, Signor Fanfani, has in various public statements? 
recently recognized that the speed with which the expropriations 
were worked out—which seemed essential at the time, to avoid 


e.g. in Parliament, and in an article in I/ Popolo, 2 January 1952. 
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keeping landowners in suspense—has in some cases resulted in 
mistakes. As long ago as last June Professor Rossi-Doria,+ while 
expressing his firm conviction of the expediency of the reform for 
‘le zone depresse, latifondistiche, estensive’, gave it as his opinion 
that it would be dangerous to extend it to other zones; and he par- 
ticularly stressed the inadvisability of splitting up the ‘admirable 
organization of the existing estates’ in the Po Delta. 

The Government’s dilemma is, in fact, an awkward one, for, 
like so many problems of an essentially technical nature, this 
question of land reform has inevitably become a matter of party 
politics too. Quite apart from the rights or wrongs of details in the 
reform’s application, there can be no doubt of the need for radical 
change in the conditions of life in these depressed Southern 
areas; and the Government is committed to bringing about 
such a change, not only through the land reform but also through 
the ten-year plan for the South launched in 1950, which includes 
extensive public works schemes for the building or improvement of 
roads, aqueducts, and reservoirs, land reclamation, reafforestation, 
and so on. These plans are being adhered to in spite of the rival 
claims of rearmament, allocations for which have increased 
enormously since the programme was first launched: Signor De 
Gasperi himself said last July that the land reform was ‘a Govern- 
ment undertaking’ and must go on, and one of the fruits of his 
Washington visit last September was a loan from the International 
Bank to the Cassa per il Mezzogiorno, the organization for the 
financing of the ten-year plan for the South. 

There is, in fact, no question of retreat; but any modification 
of the ‘stralcio’ law in the direction of reducing the amount of 
land expropriated will indubitably be interpreted by the Com- 
munists as retreat. On the other hand, the law as it now stands runs 
a fair chance of alienating a good deal of landowning support from 
Signor De Gasperi’s own Christian Democratic Party. Thus the 
land reform will play a considerable part in the electoral campaigns 
of all parties for the administrative elections to be held in Rome 
and the South in May. And with the General Election due in 1953, 
these largely Southern problems assume importance for the whole 
country. 

All these considerations, whether of technical rights and wrongs 
or of political expediency, are a long way off from the Calabrian 
or Lucanian peasant, struggling to make a livelihood from the un- 


1 In a lecture to ‘La Consulta’ in Rome, 8 June 1951. 
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rewarding soil. Yet he is, after all, the focal point of the whole 
business—he, and the yield of the soil on which he works. Now, as 
under no previous Government, his lot has become a matter for 
serious public concern and endeavour. “The times were ripe’, and 
perhaps from small and difficult beginnings an era of greater 
prosperity may be maturing for the depressed South. 

M. K. G. 


The West German Coal and Steel 
Industries since the War 


I. ALLIED POLICY 


One of the most important considerations which influenced 
Allied policy in relation to the German basic industries was the 
question of dismantling and reparations. There were two main 
objectives in view, namely, compensation to the Allied nations for 
war destruction, and the reduction of Germany’s war potential. The 
dismantling policy was closely bound up with the Allied restric- 
tions on German industry in general and on steel production in 
particular. The Potsdam Agreement of 2 August 1945 provided 
the basis for the dismantling of approximately 1,800 West German 
factories and for a crude steel production quota of 4-6 million 
tons. In August 1947 the Western Allies adopted a revised plan for 
the level of German industry which aimed at allowing for an in- 
dustrial capacity about equal to that of 1936. The number of plants 
available for dismantling was provisionally cut to 858, and the 
sizone was to be left with a steel capacity sufficient to produce 
10.7 million tons a year. Before the currency reform of June 1948 
industry was in any case not capable of working at anything like 
full capacity, nor could the imposed production limits be reached 
at that time. In October 1948 the Humphrey Committee was set 
up to study the Allied dismantling plans in relation to the European 
Recovery Piogramme, and on the basis of its report further relaxa- 
tions were sanctioned in the Washington Agreement of 13 April 
1949: a total annual steel capacity of some 13-7 million tons was 
permitted, and annual steel production in the three Western zones 
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of Germany was limited to 11.1 million tons*. Six months later the 
Petersberg Agreement of 22 November 1949, while restating the 
Washington annual steel production ceiling of 11-1 million tons, 
embodied a final settlement in regard to dismantling according to 
which the number of plants affected was further reduced to 668, 
but substantial parts of some of these 668 plants were also exempt- 
ed from the dismantling process.* According to the annual report 
of the Inter-Allied Reparation Agency for 1949, equipment to the 
value of about 102 million Reichsmark (1938 value) was allocated 
for removal from the iron and steel industry during the four years 
from 1946 to 1949. Although the steel production ceiling has not 
been raised specifically since the Washington Agreement of 1949, 
in 1951 the Germans were allowed to exceed it for export, and to 
the extent ‘considered necessary for the Western defence effort’. 

In addition to the task of implementing the dismantling and 
reparation programme, the Western Occupation Powers have also 
been concerned with the promotion of reconstruction and some 
agreed level of recovery, with the deconcentration and reorgani- 
zation of the coal and steel industries, and, above all, with the 
establishment of effective control over them. For the accomplish- 
ment of these tasks various measures have been taken. 

The first legal basis for the Allied policy of decartelization and 
the elimination of ‘excessive concentrations of economic power’ 
was provided by the Potsdam Agreement of August 1945. In the 
Western zones this policy extended over the whole field of economic 
activity, including the banking system. As far as the basic indus- 
tries were concerned, the first attempt at reorganization in the 
British zone came with ‘Operation Severance’ (Konzern Ent- 
flechtung). Under this scheme twenty-four iron and steel com- 
panies* were detached from the big industrial combines which had 
previously controlled them. Pending a decision as to their ultimate 
ownership, the shares of the new companies were held in trust by 
the German Trustee Administration, appointed by the Military 
Government. The new companies received no working capital 
from the old parent concerns but were each capitalized at 
RM.100,000. It was expected that the right of the new companies 


1i.e. 10°7 million tons in the Bizone plus 400,000 tons in the French zone. 

2 Dismantling operations were concluded by the end of 1950. 

® Representing some 80 per cent of the West German steel capacity. Not 
affected by the operation were such firms as the Bochumer Verein fiir Gus- 
stahlfabrikation, Deutsche Edelstahlwerke, August Thyssen-Hiitte, Reichs- 
werke, and Maxhiitte. 
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to use assets of the old parent concerns would be recognized by 
agreement, but in fact several of the new companies had to operate 
without such an authorization because of the former directors’ 
refusal to sign. This reorganization programme for the iron and 
steel industry was put into action between 1947 and the middle of 
1948. There was no equivalent reorganization at that time in the 
case of coal mining, which, like the steel industry, had operated 
under British control since 1945 when the title to the assets of both 
industries was vested in the British Commander-in-Chief. 

The next step towards reorganization was taken jointly by the 
U.K. and U.S. Military Governments with the promulgation on 
10 November 1948 of Law No. 75. This Law represented an 
interim measure and incorporated three important Allied decisions: 
(1) the liquidation of the major Ruhr combines; (2) the grouping of 
the colliery assets into new companies, separated from the com- 
bines and from the iron and steel companies; (3) in the case of the 
iron and steel industry the Law provided for planning further re- 
organization, possibly with the inclusion of iron and coal mines, 
coke ovens, and other industrial undertakings, so as to ensure 
maximum efficiency and create sound economic units of a size and 
range capable of competing in world markets. It also established 
that the ultimate ownership of the Ruhr enterprises should be left 
to a freely-elected representative German Government, with the 
proviso that excessive concentration of economic power should be 
avoided and that no persons who had furthered the aggressive 
designs of the Nazis should be permitted to resume ownership and 
control. It should be noted that the original plan envisaged a 
complete separation of the coal and steel industries. 

The iron and steel industry of the Ruhr had been the responsi- 
bility of the North German Iron and Steel Control since August 
1946. In November 1948, following the economic fusion of the 
British and American zones, this became the Bipartite Control 
Group, and later, in advance of full trizonal fusion, the French 
agreed to participate. In April 1949 the tripartite Combined Steel 
Group took over the implementation of Law No. 75 and set up the 
German Steel Trustee Association (Stahltreuhdndervereinigung).' 
[he German Steel Trustees held their first meeting in September 
1949. They were charged with preparing a draft plan for the further 
reorganization of the iron and steel industry. The shares of the 
existing steel-producing companies (formed under the scheme 


‘ The earlier equivalent German agency was the so-called Treuhdndverwaltung. 
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‘Operation Severance’), together with the title to the assets oper- 
ated by these companies, were transferred to the Steel Trustees. 

In the case of the coal mining industry, the North German Coal 
Control handed over to the U.S.-U.K. Coal Control Group in 
November 1947, and simultaneously the German Coal Mines 
Administration (DKBL) was established in Essen to take over, 
under Allied supervision, the executive responsibility for coal 
production and management. Finally, the Combined Coal Control 
Group, with French participation, was formed early in 1949, and 
in the same year the DKBL was entrusted with preparing plans in 
accordance with Law No. 75 for the reorganization of the coal in- 
dustry. Under this Law the old mining companies were to be 
liquidated and such assets as were necessary for the formation of 
the new companies were to be held in trust for the original owners 
by nominees of various German public bodies, to be appointed by 
the Allied authorities. After the Federal Republic came into being 
Law No. 75 was superseded by Law No. 27, which was promul- 
gated on 17 March 1950 and extended to the French zone of 
occupation. Although some adjustments were made, the new Law 
was in the main a restatement of the earlier one. 

German criticism of these Allied reorganization plans sprang 
mainly from resentment over Allied ‘interference’. The breaking- 
up of ‘excessive concentration of economic power’ was resisted by 
the Germans, and the extent to which steel companies should be 
allowed to own coal mines became the central issue. Another 
crucial point of difference was that of ownership. The German 
industrialists held the view that owners of the liquidated combines 
should be entitled to holdings in the new companies by way of 
compensation. The Allies eventually agreed, but insisted on re- 
taining control over the distribution of the shares and thus reserved 
the right to determine who should be allowed to take advantage of 
this concession. It was officially stated that this decision did not 
prejudice the legal right of the Federal Legislature to determine the 
eventual ownership of the industries. 

The German trade unions, on the other hand, were in favour 
of ‘co-determination’—which they achieved—and public owner- 
ship, which was rejected by the Allies on the grounds that this was 
a question for the German Government to decide. The trade 
unions and the employers are in agreement over another point 
of dispute. This concerns the breaking up of the central sales 
organization of the German coal industry (Deutscher Kohlenverkauf, 
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or DK\V) into a number of smaller organizations, with freedom of 
participation for both sellers and buyers. The liquidation of the 
DKYV is called for both under the Allied policy of deconcentration 
and under the Schuman Plan, and was to have been put into effect 
by stages from 1 October 1951 onwards. However, after much 
discussion the High Commission eventually agreed last October 
that the DKV need not be dissolved by stages but should cease to 
function only when the new machinery for selling coal is installed. 
Compromise proposals announced at the end of January 1952 
suggest far-reaching concessions to the German point of view. 

From the summer of 1949 onwards, when the first active steps 
were taken towards formulating a final reorganization plan, dis- 
cussions and negotiations dragged on without reaching a decision. 
The advent of the Schuman Plan speeded up proceedings to some 
extent, and in the autumn of 1950 the DKBL finally submitted a 
draft plan, which was later followed by a plan from the Steel 
Trustees. It was at this stage that the Federal Government en- 
tered the negotiations; until then it had never been directly con- 
sulted, on the ground that it should not be associated with in- 
evitably unpopular measures. The compromise proposals finally 
submitted by the German Government were approved by the 
Allied High Commission on 27 March 1951. 

These compromise proposals, which formed the basis for the 
present Allied legislation,. provided for the establishment of 
twenty-eight iron and steel unit companies.! Twelve of these unit 
companies were to be linked with collieries, but these were to be 


| separate corporate entities. In all cases, coal mines allotted to iron 


and steel companies were to provide not more than 75 per cent of 
their coke requirements; it was expected that the collieries so 
allotted would account for some 16-5 per cent of total German coal 
production.* The proposals did not resolve the problem presented 
oy the Reichswerke (formerly Hermann Goring Works) or that of 
the iron-ore mining industry. The Germans have obtained some 
concessions, among them being the exclusion from the Law of a 
number of concerns which are now free to take part in the re- 
ganization on a voluntary basis, including the Stinnes Group 
which was released from Allied control on condition that it carried 
ut an approved voluntary deconcentration plan. Allied legislation 


‘ Before the war twelve big companies controlled 90 per cent of Germany’s 
el production. 
* Before the war the steel industry controlled about 55 per cent of the Ruhr 
al production. 
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under Law No. 27 has provided for the establishment of twenty- 
four new iron and steel unit companies (nineteen of which were set 
up by November 1951) and of five coal unit companies, three of 
these in affiliation with iron and steel companies already established; 
additional coal unit companies were also to be formed. 

In order to establish an effective control over German industry, 
the Western Occupation Powers in December 1948 established a 
Military Security Board to inspect and report on the industry and 
to advise on policies related to the prevention of possible future 
aggression. The International Authority for the Ruhr, established 
by a Six-Power Agreement of 28 April 1949, was set up on an 
international level over and above the Western Occupation 
Authorities, not least with a view to creating an instrument of 
international control over the West German heavy industry which 
could outlast Allied occupation in Germany. The primary 
objectives of the Authority were to ensure that the resources of the 
Ruhr should not in future be used for the purpose of aggression} 
to make the coal, coke, and steel of the Ruhr accessible ‘on an, 
equitable basis to the countries co-operating in the common 
economic good’; to bring about the closer co-ordination of 
economic life in Europe, including a democratic Germany; and 
to facilitate intra-European trade. The Federal Republic became 
a voting member of the Ruhr Authority, which, in fulfilment of its 
function under the Agreement, has since early in 1950 been 
responsible for allocating total German coal exports. Although 
Article 14 of the Ruhr Agreement provided for the sharing of steel, 
as well as of coal, between consumption and export demands, stee! 
export allocations have in fact never been made. The Authority’s 
positive action further included a reduction in 1950 of the differ- 
ence between Germany’s internal coal prices and the higher price 
of her coal exports. Under the Agreement the Authority also had 
the power to protect foreign interests in the Ruhr industries, and it 
was eventually to take over from the High Commission such powers 
relating to the supervision of management in the Ruhr as may be 
necessary to ensure the aims of the Ruhr Statute. 

Throughout the occupation period Allied policy has been in- 
fluenced by the conflicting claims of security and reconstruction. 
The Marshall Plan from the first included Western Germany, with 
the implication that she, like the other countries concerned, was to 


1 Allied High Commission Regulations 6 and 7 (steel) of 2 May 1951 and 
g to 11 (coal) of 14 November 1951. 
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become self-supporting by 1952. The idea of European economic 
co-operation was carried a step further with the launching of the 
Schuman Plan. Under this Plan the heavy industries of the six 
participating countries are, by common consent, to be brought 
under supra-national control, with German membership on the 
basis of complete equality. It is not possible to enter into all the 
implications for the Ruhr of the Schuman Plan,* which was signed 
in April 1951 and has still to be ratified by Italy, Belgium, and 
Luxembourg. But it should be recalled that with the entry into 
force of the Plan the Ruhr Agreement is to expire. 

As regards the programme of reorganization and deconcentra- 
tion, the Allied High Commission has repeatedly insisted on 
retaining control? over the implementation of the programme 
‘until the basic objectives (of Law No. 27) are assured’.* Neverthe- 
less the High Commission has given the German Chancellor an 
assurance that with the completion of the deconcentration pro- 
gramme (expected at the end of 1952) the German coal and steel 
industries will no longer be subjected to restrictions other than 
those specified in the Schuman Pjan..Allied approval of a newly 
prepared German decartelization law was presumably regarded by 
the Occupying Powers as a pre-recuisite for the removal of Allied 
restrictions on German heavy industries. The draft bill for the 
regulation of all cartels by a federal cartel authority (Bundeskartell- 
amt) was the subject of German-Allied talks held on 22 December 
1951 when it was announced that agreement had been reached on 
all major points. 


2. THE LEVEL OF PRODUCTION 


The foregoing summary outlines the framework within which 
the German basic industries have operated since the war. It 
remains to assess the progress of their recovery. 

The hard coal reserves of the Ruhr district are estimated at 
some 213,600 million tons,‘ and the coal deposits of the Ruhr— 
probably the richest in Europe—yield today some 93 per cent of 
the total coal® output in Western Germany. In the same area some 
83 per cent of the German stee] industry is concentrated. At the 
end of the war German coal and steel production had broken 


' See ‘German Views on the Schuman Plan’, in The World Today, July 1951. 
* Subject to consultation with the Federal Government on all major measures. 
* High Commission’s letter to the Federal Chancellor of 24 May 1951. 
* European Steel Trends, E.C.E., Geneva, 1949. 

*‘Coal’ here, and elsewhere in this article, excludes lignite and brown coal 
unless otherwise specified. 
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down almost completely; the decisive limiting factor in the coal- 
mines was the shortage of food, and the steel industry in turn 
depended on adequate coal supplies. The British, who controlled 
the coal mines, made every effort to relieve the situation. Various 
production incentive schemes were first introduced in the summer 
of 1947, making available additional food and consumer goods to 
the miners, and their effects were soon visible in the rising coal 
production curve. Twelve months later, after the currency reform, 
incentives in kind were replaced by wage increases so that coal 
miners came to be the highest paid workers in Western Germany. 
By 1948 the coal shortage was temporarily overcome, but during 
1950 production was unable to keep pace with the expansion in 
German industry (see Table I), and towards the end of that year 
coal stocks began to dwindle. From September 1949 to December 
1950 the general level of production rose by some 33 per cent, 
but coal output could only be raised by about 19 per cent. 


TABLE I 
INDEX OF INDUSTRIAL PRODUCTION IN WESTERN GERMANY * 
Per Working Day (1936 = 100) 
Iron and 
General Coal Iron Ore Iron and Steel Machine 
Monthly Average Index Mining Mining Steel Castings Building 
1948 61 78 97 37 43 54 
1949 87 92 112 61 68 93 
1950 (1st Q’tr) 93 98 125 73 77 102 
(and ,,) 105 96 129 76 81 117 
(3rd__,,) 115 97 139 84 88 121 
(4th ,,) 126 106 151 87 107 143 
1951 (1st Q’tr) 123 109 148 83 110 145 
(2nd ,, ) 133 108 163 93 114 165 
(3rd__,,) 129 105 165 gI 108 160 
(ath . 135 114 168 98 119 179 
1 Source: Statistisches Bundesamt. * Provisional estimates. 


TasLe II 
PRODUCTION OF COAL AND STEEL 
AND CONSUMPTION OF SCRAP IN WESTERN GERMANY 
million metric tons 
1938 1946 1947 1948 1949 1950 1951 
Hard Coal 137°O 53°9.71°t 87°0 10372 110°8 118: 
Pig Ironand Ferro-Alloys 15'2 2°!r 2°3 4°7 7° 9°5 10° 
Crude Steel (Ingots and 
Castings) 17°99 2°96 3°11 5°6 9°32 612°! 13°5 
Consumption of Scrap 8-5 — _— 4°0° 7°0 9°2 9°8 
Sources: Hard Coal production: DKBL figures. 
Pig Iron 
Crude Steel 
Scrap j 
1951 figures, Stahl und Eisen, 31 January 1952. 


\ Economic Survey of Europe in 1950. E.C.E., 


Geneva, 1951. 
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Compared with the 1938 pre-war output of 137-0 million 
tons,* hard coal production in Western Germany fell to 35-5 
million tons in 1945; it reached 87-0 million tons in 1948 and 
118-9 million tons in 1951, thus for the first time exceeding the 
1936 figure of 117 million tons. A marked improvement in coal 
output dates from the last quarter of 1951, when average pro- 
duction of pit coal per working day amounted to 408,500 tons 
compared with 388,600 tons in the same period in 1950. This 
rise in Output is attributed to an increase in the labour force and 
to higher attendance, rather than to any improvement in effic- 
iency. According to a production programme drawn up by the 
DKBL*, Germany may produce 126 million tons of coal in 1952 
and 150 million tons by 1956. 

The limiting factor in recruitment for the coal mines is the 
serious housing shortage, which has, indeed, been a major prob- 
lem ever since the end of the war. Out of a total of 250,000 miners’ 
houses, 66,000 were completely destroyed in the war and 130,000 
damaged. To meet this problem, it is planned to build 122,000 
houses by the end of 1954, representing a total capital expenditure 
of DM. 1,720 million. The necessary funds are being raised by a 
levy on coal of DM. 2 per ton, by E.C.A. funds, mortgages, loans 
from Lander authorities, and from the mining industry’s own 
resources. ‘he number of underground workers in the hard coal 
mines has, in fact, expanded rapidly: by 1946 it had almost reached 
the 1936 level, and in October 1951 there were 312,000 under- 
ground workers, or over 111,000 more than the 1936 average. But 
productivity in the mines remained throughout 1950 at a level about 
ne-third below the pre-war years, and compares unfavourably with 
productivity in other branches of German industry. Output per 
manshift for underground workers recovered from 0-98 tons in 
1945 to 1-40 tons in 1950 and to 1-45 tons in October 1951: in 1936 
the average was 2-1 tons. This failure in efficiency is explained in 
part by the unfavourable age distribution among coal miners—more 
than one-third are over forty-five years old—and the high propor- 
tion of new recruits, and in part too by the lack of capital equipment. 
Mechanization, though limited by geological conditions, is at 
present under active discussion in Germany. Between the middle of 
1948 and the autumn of 1950 about DM.1,100 million were in- 


‘tons = metric tons throughout. 


* Used as a working basis in the O.E.E.C. Report of the Experts of the Special 
‘roup for Coal. Press Release A (52) 1, Paris, 11 January 1952. 
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vested in the coal mining industry; of this, DM.451 million came 
from foreign aid. Apart from aid to miners’ housing, a total of 
DM.441 million of E.C.A. funds had been released for investment 
in the coal mining industry by the end of September 1951,! and 
another DM.1oo million was released the following month. An 
investment programme for the coal industry (excluding housing) 
covering 1952-6, quoted in the recent O.E.E.C. Coal Report, 
envisages investment expenditure in hard coal mining to a total of 
DM.3,766 million. This amount is to be met to the extent of 
DM.1,450 million from the industry’s own funds, leaving DM. 
2,316 million still to be found from other sources. 

The coal shortage led to the tightening of distribution control 
and to such short-term remedies as extra-shift production and 
new incentive schemes. A measure to provide incentive with a 
minimum of inflationary danger was the decision at the end of 
July almost to double the price for the marginal output of coal 
above 373 thousand tons a day, while keeping down the price for 
the main bulk of coal output. The high-priced marginal coal is 
allocated to industry. A tax-free workers’ bonus system was also 
introduced in January 1952. 

In 1950 the Federal Republic exported some 19 per cent of 
her solid fuel production, and some 18 per cent in the first half of 
1951. The International Ruhr Authority conceded some reductions 
in the quarterly coal export allocations but insisted on substantially 
maintaining the 1950 proportion of output as between exports and 
domestic consumption. On 22 November 1951 the Ruhr Authority 
agreed unanimously (for the first time Germany neither opposed 
nor abstained) on reduced allocations for the fourth quarter of 1951 
and for 1952; the new arrangements, it is hoped, will tide the country 
over until the Schuman Plan comes into force. The quantities of 
U.S. coal imported by Western Germany have been increasing, and 
in September 1951, for instance, American imports represented as 
much as 16 per cent of the total German consumption of the 
previous month. During the last four months of 1951 the Germans 
imported over a million tons of coal a month, almost a two-thirds 
increase over the 1950 average. This compares with German coal 
exports during the last two years of about 2 million tons a month. 

Western Germany also produces brown coal, principally at the 
Cologne field. Most of it is used in its natural state at local electric 
power stations, the remainder as domestic fuel in the form of 


1 Source: Bundesministerium fOr den Marshall Plan. 
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briquettes. Post-war recovery in production of brown coal was very 
much faster than that of hard coal. The 1936 brown coal output was 
exceeded by July 1947. 

Before turning to developments in the iron and steel industry 
a few words must be said about the supply position of its two 
other important raw materials—iron-ore and scrap. The striking 
feature about post-war German iron-ore mining was the rapid ex- 
pansion in production (see Table 1). The reason, of course, was 
the difficulty in obtaining high-grade iron-ore imports on which 
German pre-war steel production had largely depended. The 
German ores (found mostly in the Salzgitter, Siegerland, and Lahn- 
Dill areas) are of a very low grade, but processes for the treatment of 
the ores are being developed. Imports of iron-ore were resumed 
after the currency reform, and today they amount to about a 
third of requirements. Sweden is, as before, the main supplier, 
but that country is in a strong bargaining position and able to 
make her ore shipments dependent on the delivery in exchange for 
German coke and coal. Imports of Minette ores from France 
have become insignificant since the war and interest has turned 
towards alternative supplies from overseas, including India. 

Before the war Germany was a scrap importer. In spite of her 
iron and steel industry’s increased dependence on scrap, she has 
since the war become a scrap exporter to the extent of some 6 
million tons for the three years from the summer of 1948 to 1951. 
During that period total scrap production in Western Germany 
amounted to some 20 million tons, of which about 8 million tons 
were reclaimed from war rubble. Scrap collection has become 
increasingly difficult: reclamation from war ruins fell by at least 
60 per cent in the twelve months from the summer of 1950. 
Monthly production of scrap? has decreased from an average of 
635,000 tons in the first half of 1950 to an estimated present 
average of 400,000 tons, and of this about 150,000 tons is derived 
from ruins. At the same time Germany’s own requirements are 
rising (see Table I), and her net exports fell from 1,460,000 tons 
in the first half of 1950 to 422,000 tons in the first half of 1951. 
(his situation closely affected the British iron and steel industry, 
for by far the largest share of German scrap exports went to 
Great Britain. 

In the pre-war peak year of 1938 crude steel production in the 


‘Excluding scrap recovered and used by the industry itself, amounting to 
about half of the industry’s consumption. 
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area of the Federal Republic amounted to some 17-9 million tons. 
At the end of the war the industry was so greatly crippled that only 
just over 24 million tons of crude steel could be produced in 1946, 
or some 2 million tons less than the production ceiling provided for 
under the Potsdam Agreement. In 1947 production increased over 
the previous year’s output by no more than half a million tons. But 
by 1949 crude steel output in Western Germany amounted to 
over 9 million tons, and in 1951 reached 13-5 million tons. 
Recovery in steel production dates back to the currency reform 
of 1948; previously to that the iron and steel industry had seriously 
lagged behind other German industries. The over-riding factor 
limiting steel production was a serious shortage of fuel and power. 
The. effect of this shortage had actually outweighed all other 
limitations, including lack of equipment, material shortages, labour 
difficulties, and so on. By the middle of 1948 the coal situation had 
eased sufficiently to allow the steel output to expand in response to 
the increased demand for steel products which arose out of the 
sudden general economic revival in Western Germany. In addi- 
tion, the industry shared in the beneficial effects of the currency 
reform on labour conditions and general efficiency; the shortage of 
electric power was no longer acute, while imports of high-grade 
foreign ores could be resumed. During 1949 crude steel output 
expanded more slowly, and in September the industry experienced 
a set-back, mainly as a result of the falling-off in domestic demand. 
The industry’s second turning point came with the ‘Korea 
boom’, when the transformed world situation gave rise to a big 
increase in demand for German steel, both domestic and foreign. 
Domestic demand for steel was given a further impetus with the 
relaxation of Allied controls over industrial production in Western 
Germany. Steel production in the second half of 1950 rose to 6-43 
million tons, compared with 5-70 million tons in the first half of 
the year, and in the first six months of 1951 it amounted to 6°44 
million tons. The slowing down of recovery in the first half of 
1951 was mainly due to the shortage of raw materials, fuel, and 
power. From the autumn of 1950 onwards steel output was unable 
to keep pace with mounting orders, and in the first half of 1951 
steel supplies for domestic use were only 7 per cent higher than in 
the corresponding period of 1950, while production of the 
engineering industry (embracing expanding exports) was 50 per 
cent higher. In view of this situation a quarterly steel allocation 
scheme was introduced by the Federal Government in August 
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1951, and it is intended to use 25 million free dollars to purchase 
American coal for German steel production. Meanwhile crude 
steel output has been maintained at remarkably high levels: during 
1951 it rose by 14 million tons over the 1950 figure, and at the present 
rate of increase total steel output should reach 15 million tons in 
1952. The crude steel target for 1956 is 19-5 million tons. 
German authorities stress the need for the expansion and 
modernization of steel plant and for foreign capital investment. 
The President of the Federation of the German Iron and Steel 
Industry stated last spring that up to that time DM. 350 million 
had been invested from the iron and steel industry’s own resources 
and that the industry received in addition DM.85 million in 
E.R.P. aid. He estimated that a total investment of DM.3,000 
million would be required to bring the German iron and steel 
industry up to the technical standard existing in other countries. 
M. G. 


Social Reform in India 


The Hindu Code Bill 


Now that the general elections in India are over, reformers and 
lawyers in many countries will be interested in knowing what is to 
happen to the draft enactment, on which many of the country’s 
leading jurists have been working for the past ten years and more, 
which, if it becomes law, will have the effect of standardizing the 
personal laws of the Hindus in regard to marriage, divorce, suc- 
cession, inheritance, and other matters. Besides the advantage of 
uniformity, the Hindu Code Bill, in which reformers have helped 
the students of ancient sources of law to find authority for keeping 
pace with the times, attempts to bring the law of the Hindus into 
line with what many progressive Hindus feel to be the needs of 
modern society, particularly as to the place of woman in it. 

When the British went to India they followed a laissez-faire 
policy towards the personal laws of the great communities of alien 
races over whom they found themselves gradually exercising 
authority. They were quite content to allow the Hindus and the 
Muslims to get married (and, when their usage so provided, to get 
unmarried), to inherit, to adopt, and to regulate their own family 
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and personal affairs after their traditional manner. When disputes 
arose and matters were taken to court, English judges went to great 
pains to find out the rules of law of the parties, the religious pur- 
pose behind them, the extent to which they had been modified by 
local custom, and then gave judgement accordingly. Pandits learned 
in ancient lore, old manuscripts and inscriptions, the memories of 
old inhabitants, and other sources of information were tapped, and 
every effort was made to have cases decided in the way in which 
the judges thought Hindu or Muslim judges would have disposed 
of them in the olden times. Enactments setting up civil courts 
specified that the Hindus (or Gentoos as they were then called) and 
Muslims were to continue to be governed by their own laws. So 
zealous were English judges and so keen not to be suspected of 
tampering with the heritage of the people that in the years follow- 
ing their development of a hierarchy of courts we find learned 
English jurists in the Privy Council and Indian High Courts put- 
ting their own interpretation on ancient manuscripts and texts, 
often emphasizing the sacramental aspects more than did the 
Hindus themselves, and even propounding new ideas which sub- 
stantially added new doctrines to the indigenous law. 

Thus it was not to be wondered at that Indians themselves began 
to ask for reforms. When so obviously necessary a reform as the 
abolition of suttee, the burning of Hindu widows on the funeral 
pyres of their husbands, was enacted by Lord William Bentinck in 
1829, it was feared that the forces of orthodoxy might prevail on 
people in authority in England to veto the measure; and the noted 
reformer, Raja Ram Mohan Roy, who was then in Britain, was 
active in countering any agitation which might have delayed the 
abolition of an inhuman custom. 

Other reforming measures came slowly at intervals during the 
nineteenth century. They included an act authorizing Hindu 
widows to remarry; another providing for the dissolution of a 
marriage if one party changed his or her faith and the other did 
not; and, finally, the important Brahmo Marriage Act. This 
allowed Indians of socially advanced views to enter into monoga- 
mous marriages in which they would be ruled by more or less the 
same conditions as obtained in a Christian marriage. It took its 
name from the Brahmo Samaj, a monotheistic group of Hindu 
reformers. The Act, however, demanded the renunciation of their 
faith by the parties to what was in effect a civil marriage. 

In the past four or five decades a number of reforming enact- 





OO ke FD ee er ee ES Oe 


pa 
— 


SOCIAL REFORM IN INDIA 125 


ments have found their way into the statute book. ‘These include 
the Hindu Disposition of Property Acts which introduced and 
extended several English ideas regarding the transfer of property; 
the Gains of Learning Act, which ruled that a Hindu’s earnings 
from a learned profession for which he had been trained at the 
expense of joint family funds were not family property, as would 
be the case with any profits made by the use of joint family funds 
in trade; and, finally, two acts of 1937 and 1938 to provide for the 
rights of Hindu women to own property. In the case of the last- 
named acts, the old text ‘a widow is the surviving half of her 
husband’s body’ was quoted to give the widow a place in the 
succession to the property of the joint family to which her husband 
belonged. Another measure, not specifically limited to Hindus, was 
the act to restrain the marriage of very young children, known as 
the Sarda Act and passed in 1928; but its provisions are so restrict- 
ed, and the penalties it imposes so trifling, that it has proved little 
more than a pious resolution. 

The need for a general reform of the whole of the personal law 
of the Hindus has been increasingly apparent to lawyers through- 
out India as the flood of judicial decisions, the increase in the 
number of high courts, and the appearance of more and more legal 
reports has added to the confusion produced by the spectacle of 
modern lawyers, English and Indian, trying to delve into the minds 
of the ancient lawgivers and reading into ancient texts meanings 
which may have been far from the authors’ minds. The courts, 
which might have tried to exercise their influence to achieve greater 
unity in the land, took an almost dilettante delight in finding new 
aspects to the law in individual cases and creating new diversity 
till, in the words of an English commentator, Hindu case law was 
‘a luxuriant jungle in which it is impossible to see the wood for the 
trees’. It seemed at times as if the law was developing along lines 
which were in accord neither with the spirit of the ancient writers 
of the smritis and srutis nor with the needs of modern times. 
Writers of the standing of Sir Hari Singh Gour and Sir Dinshah 
Mulla tried to reduce Hindu Law to written works that had the 
clarity of a code, but they could not be completely successful as 
there was so much in the system that needed to be reformed. 

A chaotic state of affairs has resulted. A Hindu could have as 
many wives as he chose. A Muslim could have up to four. A Hindu 
had no divorce. A Muslim could divorce at will. But in some parts 
of the country Hindus enjoyed some form of customary divorce— 
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either at will, or on payment of a fine or under some other condi- 
tions. Among the people of Malabar and the Canarese country 
there were loose forms of marriage which in effect permitted a 
woman a good deal of freedom, and the form of succession was 
matriarchal, as distinct from the patriarchal system generally pre- 
valent among Hindus. In part of India a son’s rights in the estate 
of a Hindu father only materialized on the father’s death; in the 
rest of the country it vested in the son from his birth so that he 
became a joint owner in the family estate. Some Muslims followed 
the Hindu law of joint family and succession to property. Others 
followed their own system. Religious marriages between Hindus 
of different castes were not possible. Even where a Hindu husband 
had no intention of taking a second wife, a Hindu marriage was 
not registrable and had not the same value in the law courts as the 
exclusive monogamous union of a Christian husband and wife. 
Thus a Hindu might abandon his Hindu wife, to whom he had 
been married with full religious ceremony, and contract a civil 
marriage with another woman. In the eyes of the law the civil 
marriage would be quite valid, and, furthermore, it would bar him 
from further marriages so long as it lasted. 

The call for reforms was inevitable with the seeping into India 
of new ideas as a result of contact with other countries and the 
coming of Western education. The Hindu might still cherish his 
inheritance in a sentimental way, but he could not but recognize 
the limitations of an old social code in life in a new era. From 
distant London judges of the Privy Council might declare that ‘no 
variations or uncertainties should be introduced into the estab- 
lished and widely recognized laws which govern an ancient Eastern 
civilization’. Yet the very decision in which Lord Sumner made 
this profound statement of respect for the past was the cause of a 
demand fo: change on the part of Hindus which led to the Gains of 
Learning Act. Nothing could better illustrate the desire of pro- 
gressive Hindus for change and the inability of judges of the Privy 
Council to sense the mood of a new age in India, despite the 
occasional presence on their bench of Indian judges. 

Economic factors were also making for change. The family no 
longer was the important factor it had been in the past. Individuals 
were setting out on their own, living apart from their ancestral 
homes, starting their own commercial and other ventures and 
anxious to be free of the encumbrance which membership of a 
family corporation involved. Lawyers with Indian experience know 





SOCIAL REFORM IN INDIA 127 


of the trouble involved in dealing with a member of a Hindu 
undivided family whose title to property has always to be investi- 
gated carefully, or in acquiring any sort of interest in property in a 
Hindu widow’s hands. 

Simultaneously a new force was growing in the awakening social 
conscience of India. This was the women’s movement which 
gained strength as a large number of women in the cities received 
a Western education, entered the professions and public life, and 
chafed under the restraints and limitations imposed on them in the 
family circle by outworn codes. They felt that the limited owner- 
ship of property conceded to a Hindu woman was an anachronism. 
They resented the exclusion of the daughter from a share of her 
father’s property on equal terms with the son. Very naturally they 
felt that the sacramental Hindu marriage, which was not registered 
or treated on the same footing as a monogamous union in the eyes 
of the law and which offered no hope of release for a couple whose 
union failed, was badly in need of overhauling. 

As a result of the efforts of various groups, including the women’s 
movement, the Government of India found in 1941 that they had 
before the legislature no fewer than seven bills for reforms of one 
kind or another in the realm of Hindu Law. They decided to 
appoint a committee of eminent lawyers to consider the whole 
situation. The Chairman of the Committee was Sir Benegal 
Narasinga Rau, a judge of the Calcutta High Court, since better 
known as India’s permanent delegate to the United Nations. 

The Committee presented their first report in June 1941, in 
which they declared that the only satisfactory solution of the 
problem was ‘to avoid piecemeal legislation and take up as early 
as possible the codification of the Hindu Law’. The Committee 
took the line that there was much of value in the ancient texts and 
that, without abolishing all reliance on the past but by picking and 
choosing what was best in the writings of the classical lawgivers, 
they could draw up a code that was able to meet the needs of the 
great Hindu community today. The jurists’ love of the legal fiction 
is seen in their report in which they say: ‘We cannot believe that 
even conservative opinion will be entirely unresponsive. Nor on 
the other hand can we believe that the thoughtful reformer will 
rush to lay violent hands on the ancient structure of Hindu Law 
except for proved necessity. It is a spacious structure with many 
schools and by a judicious selection and combination of the best 
elements in each he should be able to evolve a system which, while 
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retaining the distinctive characteristics of Hindu Law, will satisfy 
the needs of any progressive society. It is a code of this kind that 
we contemplate; a code which shall base its law of succession on 
the ideas of Jaimini rather than those of Baudhayana and its law 
of marriage on the best parts of the code of Manu rather than those 
which fall short of the best; a code which, generally speaking, shall 
be a blend of the finest elements in the various schools of Hindu 
Law; a code, finally, which shall be simple in its language, capable 
of being translated into the vernaculars and made accessible to all.’ 

The two draft bills which the Rau Committee submitted with 
their report were referred to joint select committees of the Indian 
legislature, and it is significant as showing the interest of non- 
Hindus in the matter that the chairman of one of these committees 
was a Muslim jurist. The upshot of their deliberations was that the 
Government was advised to revive the Rau Committee and to give 
it the wider terms of reference needed to frame a comprehensive 
Hindu Code. The revived committee, with instructions to prepare 
as complete a code as possible, including the matters in the two 
bills on marriage and divorce and on succession, toured the country 
in 1944-5. They took the evidence of a great many individuals and 
bodies before they started to draft their Hindu Code. 

By this time big constitutional changes were on the way. The 
Constituent Assembly, elected to frame a new Constitution for 
India, found itself, with the partition of India, suddenly trans- 
formed into an interim Parliament. None the less time was found 
for a select committee, with Dr B. R. Ambedkar, the leader of the 
Scheduled Castes (the Untouchables), as Chairman, to study the 
draft and submit the amended Hindu Code Bill to the Government. 

In submitting the Bill to Government in August 1948, the mem- 
bers of the committee had the opportunity of making their own 
reservations in minutes of dissent. In one minute the view was 
expressed that the code did not provide adequately for communities 
such as the Maramakkatayam, Aliya Santana, and Nambudri com- 
munities of the south-west who had unusual marriage and divorce 
customs and a matriarchal system which gave women a great deal 
of freedom. Another minute suggested that the Constituent 
Assembly, which was only an interim legislature, should leave the 
enactment of the code to a regularly elected parliament—such as 
has now been elected. The view was also expressed that long and 
costly court proceedings to obtain divorces would be a hardship for 
communities which already had their own relatively simple and 
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satisfactory divorce customs, even though the code might confer 
much-needed relief to other communities. The exemption of 
agricultural land and impartible estates from the operation of the 
code was another weakness, as it suggested that agricultural land 
would pass in a different way from the rest of a man’s estate. 
Looking at the Hindu Code Bill itself, it is, as has been mention- 
ed, divided into six parts apart from the introductory section. The 
provisions dealing with marriage allow of two distinct types of 
Hindu marriage—sacramental and civil. Both types are to be 
monogamous and subject to such rules as to registration as the 
local government might make. Both forms are to be open to 
members of different Hindu castes and, besides allowing for mar- 
riage across the frontier of caste, the provision for registration of 
any marriage in the Hindu form at the request of the pa: ties thereto 
suggests that even a marriage between a Hindu and a non-Hindu 
might be regarded as valid without the former party having to 
renounce Hinduism. An effort has been made to reduce the number 
of parties with whom marriage is prohibited on the ground of 
agnatic relationship (i.e. of relationship from the father’s side). 
Under certain specified conditions there is provision for the 
dissolution of a marriage or for judicial separation. The grounds for 
divorce are rather more exacting than in the West, and even in the 
case of misconduct of one party the misconduct has to be con- 
tinuing and not a solitary lapse. Divorced parties may remarry after 
six months. The spirit of the code is one of equal obligations on 
both sides, not of different moral standards for men and women. 
The Hindu wife’s personality receives distinct recognition, once 
again, in the provisions as to adoption. The adoption of a son by a 
sonless Hindu has a significance not attached to adoptions in the 
West. Not only is a legal fiction employed to continue the family 
line, but on the spiritual side the spirits of departed forebears are 
assured of the continuance of ceremonies which a Hindu owes it 
to his ancestors to perform. The new code makes necessary the 
consent of the wife—or of one wife in the case of a Hindu who may 
have more than one wife, a situation which will continue during a 
long transition period with many Hindus—before a Hindu can 
take a son in adoption. In the past a Hindu widow could only 
adopt a son to her dead husband if she had express authority; the 
new code gives her that right at any time within three years after 
his death. As an adoption can create new rights of inheritance, it 
will be seen how great are the new powers to be given to the 
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Hindu widow. Under the new code, a mother can give her child 
in adoption to another family, while the right is given to a wife to 
adopt a son for her husband if the husband is not capable of using 
his judgement. It is claimed by the framers of the Bill that this has 
the authority of Vasishta, but it is not in accord with modern 
practice. British judges may have been over-scrupulous in dealing 
with adoption cases to avoid offending religious susceptibilities. 

Far-reaching also are the changes which the proposed code will 
bring in the system of property ownership. The Hindu joint 
family system has had many local variations, but generally there 
have been two main schools. The Bengal school—the Dayabhaga 
School—allows the interest of a son in the estate of his father to 
vest only on the father’s death. The rest of India followed the 
Mithakshara School, under which on birth every male Hindu 
became a joint owner of the family estate together with his father, 
brothers, and other kinsmen. As can easily be imagined, the latter 
system was liable to lead to various complications, particularly 
where questions arose of the right to mortgage the family property 
and the position of a creditor and there was, on the other hand, the 
doctrine of a son’s pious duty to make good his father’s debts. 
Under the new code the Bengal system is made applicable to the 
whole of India. Birth itself gives no vested interest in the family 
estate. Members of a joint family are tenants in common, not joint 
tenants, and there is no right of survivorship. A man’s rights do not 
materialize till the ancestor through whom he claims rights— 
usually his father—is dead. Here again we have the modern note 
which makes for individual enterprise, facilitates business, and, 
once again, may be regarded as safeguarding the rights of widowed 
daughters-in-law and sisters-in-law by denying the theory of 
survivorship among male partners in the family estate. Of course 
the change-over must take time, and reservations are made in the 
Bill for the interim period. 

The proposed changes in the laws of succession and inheritance 
aim at some redress of the inferior place of women. Certain 
patriarchal aspects of the old order remain, such as, for instance, 
the preference given to the male line over the female. But on the 
other hand no distinction is made between sons and daughters 
where their share of movable property is concerned. The widowed 
daughter-in-law gets a half of a son’s share on the theory that she 
is the surviving half of the son. What is most significant is that all 
women get absolute rights in property, and not the life interest 
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only that used to be the woman’s estate in Hindu Law. A woman’s 
dowry becomes her own absolute property or, when held by 


_ another, is held in trust for her exclusive benefit. While much of 


the Bill has gone very far towards simplifying matters, it seems a 
pity that greater simplification was not carried out in the matter of 
the division of the estate of an intestate Hindu, for there are still, 
one feels, too many distant agnatic and other relatives in the four 
classes of heirs named as entitled to succeed. 

But it seems the Hindu Code Bill has gone far enough already. 
For the past three years it, like every reform introduced in the past, 
has been under fire from orthodox quarters. There have been 
protests and representations and public demonstrations by those 
who opposed giving women full rights of ownership in property 
and increased succession and adoption rights, owing to the effect 
such concessions might have on family estates. These critics have 
been quite blind to the implications of equal opportunities for 
women outside the home and to the impossibility, under modern 
conditions and with the increased necessity of national planning, 
of keeping big family businesses and properties intact even without 
giving concessions to women. They have been sufficiently vocal 
and influential to hold up the enactment of the Bill. For when 
the Bill last came before the Indian Parliament, in the late summer 
of 1951, with no fewer than eighty-three official amendments and 
over 300 amendments by private members down for discussion, it 
was understood that its enactment would be, for the time at least, 
limited to the provisions relating to marriage and divorce. It 
threatened to impede parliamentary business, and finally, in 
September 1951, faced with the danger of a split in the Congress 
Party and a resurgence of communal politics owing to the revolt of 
many of the more militant Hindu members on the eve of the 
General Election, the Indian Prime Minister decided to shelve 
the Bill till he had a clear mandate from the country to continue 
at the helm of affairs. He told the legislature that further considera- 
tion of the Bill would be adjourned, and in reply to questions he 
made it clear that the Government intended to get the Bill through, 
though for want of time they could not do so in the current session. 

This decision was a severe disappointment to Dr Ambedkar, 
the sponsor of the Bill. He resigned from the Indian Cabinet and 
in a statement declared: “To leave untouched the inequality between 
class and class and between sex and sex which is the soul of Hindu 
society and to go on passing legislation relating to economic pro- 
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blems is to make a farce of our Constitution and to build a palace 
on a dungheap.’ 

His impatience is understandable, but taking a long view of 
history one may ask if the little extra trme might not have a valuable 
effect in reconciling public opinion to the need for change. It took 
twenty-five years from the time when Macaulay prepared his draft 
for so necessary a measure as the Indian Penal Code to become 
law. The Hindu Code Bill is a far more controversial measure, and 
Hindu jurists may well congratulate themselves if it becomes law , 
and wins general acceptance by the public in the next year or two. 
The decade and more since the Rau Committee first met has been 
a period for the germination of new ideas with regard to women’s 
place in society. The war has seen the Indian working girl emerge 
to take her part in national life. Since women followed Gandhi in 
his agitation for Home Rule twenty years ago a generation has 
grown up which cannot imagine the state of seclusion of women 
which prevailed in India in the 1920s. Much social legislation in 
the past has lacked the backing of public opinion. An Indian 
princely state which abolished plurality of wives found its ruler the 
first to break the new law. The Sarda Act has had no visible effect 
in stopping child marriages. 

Thus while some further delay in the enactment of the Code will 
help to close the gap which may be left between public opinion 
and the views of the more enlightened leadership, it is imperative 
that once the electioneering atmosphere has been dispelled the 
legislature should get to work on the enactment and the scores of 
amendments to it so as to bring forward the day when the Hindus 
will have a uniform common law. A new code will give the Hindu 
community, and Hindu marriage in particular, improved standing 
in the world generally. It will be of value even beyond the limits of 
India, for it will give the courts of Pakistan, Ceylon, Malaya, and 
other countries with large Hindu communities a lead on which to 
act in the handling of that community where they might otherwise 
have hesitated to introduce changes that would have exposed them, 
in the case of Pakistan at any rate, to the charge of intolerance. Most 
important of all, the Code will be the best proof of India’s inten- 
tion to implement promises of equality contained in her Constitu- 
tion and to give women rights which might well have come before 
the grant of the franchise. B.E.HF 
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